
 

    
 

 

 

 

 

Living Streets Scotland’s response to Transport Scotland’s Parking Consultation  

 

Introduction 

Living Streets welcomes the Scottish Government’s consultation on improving parking in Scotland, and 

the willingness to use new legislative powers in this area. The proposals to tackle parking on footways, 

across dropped kerbs and double parking will deliver major benefits, especially for less able groups. Our 

response below follows the structure and questions in the consultation. Whilst we are replying as an 

organisation our comments are intended to reflect the views and concerns of the many people who have 

contacted us on this issue.  

 

The need for clear objectives 

If the Scottish Government is to take forward effective, legislation that will deliver a measurable and 

positive impact locally, it’s critical to clearly set out objectives. We believe the following objectives should 

be adopted: 

 Improve safety for everyone that uses streets 

 Protect the rights of the least able to do every day journeys by foot 

 Prevent damage to pavements resulting from parked vehicles  

 Help trigger a debate on acceptable parking behaviours and consideration for others 

We believe the above objectives are implicit in the consultation. However, they should be explicitly 

stated in any legislation and supporting documents. These objectives will only be realised if:  

 There is clarity for drivers on where it and isn’t acceptable to park 

 The rules are simple to understand and communicate  

 Enforcement can be applied simply, consistently and fairly 

Changing the law isn’t enough. The Scottish Government should be mindful that the goal is a significant 

and lasting change in behaviour. We believe this will require changes to individual beliefs about 

responsible parking behaviour. Establishing new social norms and habits amongst drivers is vital. 

Complicated approaches, that are more difficult to communicate, will not achieve change at a community 

level. 
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Consultation questions and Living Streets Scotland responses: 

Q1. Do you think parking including on pavements, at dropped kerbs and double parking is a 

problem in your area? 

Living Streets Scotland continues to receive enquiries and complaints from across Scotland, from people 

whose lives have been negatively affected by thoughtless and lazy parking. These enquiries are 

frequent and reflect a high degree of frustration with the lack of action by Police and local authorities.  

In most cases, the enquiries we receive are from older or disabled people. This includes those using 

mobility aids or living with sight difficulties. Parents with young children, especially with buggies, also 

report problems.  In many cases, these people have been left feeling unsafe or excluded from making 

everyday trips.  There are significant barriers for less able walkers who don’t have the confidence to walk 

on the road. The worst examples involve disabled people receiving abuse from drivers, including their 

neighbours, after complaining about blocked pavements. Awareness of these problems within councils is 

low because many instances aren’t reported. This is partly because many people believe little action will 

be taken.  

Footway Parking is a problem everywhere except in controlled parking zones, where there are marked 

bays and active enforcement. It is most prevalent in more affluent edge of town locations, where off-

street parking hasn’t been provided for residents and on street options are limited. Commuter parking 

causes problems during the day.  

Problems are worst on streets dating from the 1930s to the early 1970s and some 19th century tenement 

districts. Problems are less acute where off street parking has been provided, including driveways. We 

receive most enquiries from suburbs in Glasgow and Edinburgh. We are also aware of problems in 

Dundee and Aberdeen West Lothian, Dunfermline, Renfrewshire and the new towns. 

Pavement parking is mostly a problem in residential areas but pressures vary by time of day. Problems 

in town centres are different. In central locations problems relate to delivery vans driving on the 

pavement to park. This behaviour is often despite loading restrictions such as yellow lines.  

 

Q2. Why do you think motorists may choose to park on the pavements? 

We strongly believe the reason most drivers footway park is habit,a lack of understanding of impacts on 

other people and a degree of laziness to find a safe parking space. In the examples we see, there is a 

complete lack of understanding of the importance of pavements to people on foot or empathy for 

disabled people. When one or more cars park on a pavement it becomes the social norm for that street 

even when there is ample road width. Drivers perceive that their vehicles may be damaged by traffic and 

that a few centimetres of extra clearance will offer protection. Modern cars have become wider making 

this problem more common. It’s clear the implications of people having to walk on the road have not 

been considered, especially issues for wheelchair and guide dog users. A major re-education campaign 

is needed, because it’s clear that a lot of drivers don’t see this behaviour and its impacts as 

unacceptable.  

Finally, many motorists expect to park near their destination, often within a few meters. Many drivers are 

unused to walking even short distances due to this behaviour. A culture change is needed in relation to 
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how walking is valued and the recognition of the benefits from even short walks. In modern Scotland, 

with its rate of car ownership, it’s unrealistic for everyone to feel entitled to be able to park one or more 

vehicles directly outside their house. We are disappointed that some Councils see children, older people 

and the disabled, who want pavements for safe movement as a lesser priority than parking. The real 

problem is too many motorists with unrealistic expectations about parking availability. 

 

Q3. Do you think legislation is needed? 

We are convinced legislation is vital. New laws are the only sensible response to the scale of the 

problem and confusion amongst the public, police and councils regarding the enforcement of existing 

rules. The system at present is unclear and largely unenforceable. Living Streets isn’t alone in arguing 

that it’s illogical to make driving on pavements illegal whilst permitting pavement parking. Obstruction is 

an offence but in practice this is difficult, if not impossible, for the police to enforce. A simple law, that 

establishes pavements as protected areas for the safe movement of pedestrians, is the only sensible 

way forward. Only a change in the law will provide the clarity needed to promote behaviour change and 

offer scope for effective enforcement. 

The Police almost never use enforcement powers available to them.  Meanwhile, councils very rarely 

utilise signing and lining powers to make pavement parking an enforceable offence. The evidence 

provided by councils and Police Scotland to the Footway and Double Parking (Scotland) Bill, confirmed 

the lack of action. This inability to act has significant equalities implications that can no longer be 

ignored. Meeting obligations to keep pavements free from parking using existing powers is time 

consuming and costly. It also results in multiple traffic regulation orders and signs and lines. A simpler 

outright ban, with scope for some carefully considered exemptions is more practical and cost effective.  

In 1974 London Council’s were given powers to tackle the growing pressure brought about by rising 

levels of car ownership. Today, in Scotland, councils face even greater parking pressures but lack 

equivalent powers to London due to 40 years of legislative inaction at Westminster. The Scottish 

Parliament should not delay in using recently acquired powers to address this situation. 

 

Q4. If a new law is required should it cover all footways, including private roads and trunk roads? 

The law should apply to all roads, where a footway has been provided. This should not be limited to 

roads with a kerb to ensure shared space schemes are covered. The legislation should also cover 

verges which are often also used by pedestrians in the absence of pavements, and can be blocked or 

badly damaged by vehicles.  

It should be an offence to park on or obstruct any dropped kerb provided to assist pedestrians crossing, 

including any raised footways at junctions or courtesy crossings. Work will be needed to identify 

workable definitions of these types of crossing. A good starting point is anywhere tactile paving has been 

provided or the road or footway lowered or raised to assist crossing. This wouldn’t include kerbs dropped 

for vehicle access. 
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Q5. Do you think the law should apply to all vehicles? 

All vehicles must be covered by the legislation, except for emergency service vehicles.  

Councils should provide adequate disabled parking bays on the carriageway. In some cases, vehicles 

displaying disabled badges could be permitted to use part of the pavement, but only where a bay has 

been marked. 

Special pleading by freight interests to exempt vans should be resisted.  These larger vehicles damage 

pavements and are more dangerous when manoeuvring. Permitting vans to park on pavements will 

normalise bad behaviour and result in more damage to pavements. Again, consistency of messaging is 

important to avoid car drivers assuming they have a similar dispensation. 

 

Q.6 Do you think there should be exemptions applied to allow pavement parking to take place? 

No exemptions should be granted where this would contradict equalities objectives related to 

accessibility. In fact, any exemptions which are to the detriment of disabled people would be 

challengeable under equalities law. The starting point should be setting minimum width requirements 

which allow the safe and comfortable passage of wheelchair users, guide dog users, prams and 

buggies. Exemptions should never be considered near schools or facilities for older people. In short, the 

type of permissible exemptions should be very limited, outlined clearly in the primary legislation and 

backed up by more detailed statutory guidance. 

We concede that some limited footway parking might be required in some neighbourhoods. This would 

be acceptable where minimum footway widths can be maintained due to wider than standard 

pavements. But footway parking should never be permitted near ducts or services used by utilities such 

as telecoms.  

Where there are very narrow pavements and carriageways, markings could be used to permit footway 

parking on one side of the street, if this ensured the other side is free for pedestrian movement. This 

would need to be carefully planned and dropped kerbs crossings provided. Such an arrangement would 

need to be subject to an equalities assessment. Local Authorities might need to be consider this 

approach where access for buses or refuse vehicles needs to be maintained, whilst retaining some 

parking. 

Historical streets pose a challenge in terms of management, especially where footways are narrow and 

the convention is to park near to buildings whilst pedestrians walk on the road e.g. Edinburgh Colonies, 

Stromness Orkney or Culross. This arrangement could obviously continue where councils are confident 

shared use of the carriage way on narrow streets is safe due to low volumes and traffic speed.  

 

Q.7 & 8 Should there be a consistent approach to parking enforcement across Scotland? 

Yes, in terms of whether penalties should be decriminalised. As well as problems in big urban centres, 

there are specific problem in small towns within rural areas and there is a lack of enforcement. The 

Scottish Government should put in place arrangements to help councils replace the services withdrawn 

by Police Scotland. However, this needs to be phased in over time with sufficient scope for councils to 
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determine their own approaches to management. The gradual introduction of such a regime for rural 

areas should not delay or hinder implementing much needed pavement parking powers for urban areas. 

We support a shared service model where rural authorities occasionally borrow wardens for short-term 

targeted assignments. All Scottish Council’s should have the capability to respond to problems; 

particularly those issues raised by people with disabilities, such as parking on footways or dropped 

kerbs. Problems are more likely to be seasonal or time specific, so a flexible system is needed, 

deploying resources when required. 

Police Scotland should have the ability to issue tickets as and when required, but would usually not lead 

parking enforcement activities unless responding to specific community demands. 

 

Q9. Do you think local authorities should be able use CCTV and or automatic number plate 

recognition (ANPR) systems for enforcement? 

Deploying new technology is vital given the lack of Police resources and the limited prospect of drivers 

being caught. There is no reason why technology used to enforce bus lanes and speeding should not be 

used for other offences. Deployment should be proactive in response to safety concerns if softer 

educational and awareness approaches haven’t altered behaviour. 

(I) Parking in areas where safety benefits can be delivered to all road users 

This technology could be applied in a number of areas delivering safety benefits, especially around 

schools where access restrictions are in place or parking on ‘keep clear and zigzag areas’ is a problem.  

The presence, or potential deployment, of camera enforcement could help reinforce behaviour change 

campaigns and target the hard core non-compliant drivers. Guidance should be used to ensure the use 

of this technology is well targeted and proportionate. 

(II) Moving vehicle contraventions  

The technology can help to reinforce good behaviour in relation to yellow boxes and keep clear areas, 

especially where lack of compliance leads to congestion. Temporary and moveable cameras are needed 

to help discourage stopping across signalised crossings.  

 

Q10. Do you think it’s a good idea in principle to allow local authorities to exempt specific streets 

or areas from national restrictions for pavement parking? 

We believe the number of exemptions should be minimised so the legislation sends a clear message 

that parking on pavements is anti-social, dangerous and damages public assets. However, there should 

be some flexibility where a ‘harm test’ (guided by equalities assessments) shows no detriment to 

protected groups. Clear guidance is vital, especially minimum clearances or allowing footway parking on 

one side of a street only – if there is access to an alternate unobstructed pavement. The policies used by 

London Boroughs offer a good starting point. 

The best way for putting exemptions into place is via local consultation and resolution on enforcement 

and signing and lining. Apart from in controlled parking zones, we do not believe the use of TROs is 
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necessary or appropriate. TROs are technical, expensive, time consuming and an ineffective form of 

consultation.  

We favour giving councils powers as per the Greater London Council (General Powers) Act1974 to use 

a resolution to identify streets where footway parking would be legally permitted. Prescribed signage and 

marking could be used on these streets to show permitted pavement parking areas. This approach offers 

a much cheaper and swifter mechanism for bringing in exemptions than TROs. However, we reiterate 

that any resolution should only be made after applying national criteria and an equalities assessment.  

 

Q11. Do you think controlling pavement, dropped kerbs and double parking could have 

unintended or negative consequences in your area? 

The impacts of legislation will vary considerably in terms of street type and parking pressure. We see 

little or no impact in areas where a controlled parking regime is in place, aside from more penalties for 

delivery vans ignoring the regulations.  

In other areas, where parking has never been actively managed, new pressures will emerge and some 

people will encounter more difficulty finding spaces near their house or work place. This inconvenience 

will be less than that felt by pedestrians and disabled and older people denied access to safe footways.  

Where exemptions aren’t possible on technical or equalities grounds then councils should be mandated 

to work with communities to better manage parking. This should include, looking for alternate streets for 

safe and secure off-street parking. Work place parking, especially council buildings, could also be better 

utilised at evenings and weekends when peak demand by residents occurs.  Car clubs could offer a 

solution for some families allowing costs and parking spaces to be shared. Such solutions require a 

major culture shift which must be supported by promotion, education and finally enforcement. 

Demand for new dropped kerbs to allow driveway construction will increase. One implication of this is 

the loss of green space and related drainage issues. Local Authorities will need clear policies and 

sufficient staff capacity to manage such requests.  

Careful assessment, of yellow lines and the use of exemptions may be needed to avoid problems for 

waste vehicles and on some bus routes.  

 

Q12. Do you think controls on parking are likely to increase or reduce any impact on businesses 

in town centres? 

There is no way of measuring the costs on businesses. Generally, the perception of the importance of 

parking to town centre businesses is poorly understood and exaggerated. Several studies have shown 

that a better pedestrian environment will benefit businesses as revealed in research for Living Streets1. 

                                            
1
 Living Streets (2014) The Pedestrian Pound 
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Businesses are more likely to suffer costs as the result of poor provision of loading bays and 

enforcement. A stronger focus on parking management and better enforcement brought about by this 

legislation is likely to reduce costs. 

A strategy of trying to compete with out of town / edge of town stores based on parking is futile. 

Unmanaged pavement parking can never be a viable long term solution for town centre vibrancy. 

Instead creative solutions focused on developing town centres as accessible destinations offering high 

environmental quality are needed. Debates about parking simply distract from securing these solutions.  

 

Q.20 Are there any likely impacts the proposals contained within the consultation may have on 

particular people.  

The proposals will benefit people with the following protected characteristics  

 Age – older people and children will benefit from improved conditions for walking 

 Disability – people with reduced mobility or sight difficulties will be the primary beneficiaries of the 

legislation 

In the case of all other characteristics the legislation will be neutral.  

 

Q21. Apart from safety, are there any other aspects of a child’s rights or wellbeing that you think 

might be affected either positively or negatively by the proposals covered in the consultation? 

Under UN rights of the Child, which are recognised in law by the Scottish Government, young people 

have the right to rest, play and to have the chance to join a wide range of activities.  Streets where 

parked cars mean children can’t act independently will, in some circumstances, interfere with exercising 

this right. 

 

Q22. Do you think the proposal contained in this consultation are likely to increase or 

reduce the costs and burdens placed on any sector? 

Council’s will face set-up costs related to identifying and consulting on exemptions. There will be 

enforcement costs but these will be offset by revenue from penalty notices. Reduced frequency of 

pavement repairs, and trip related falls will provide long terms savings to councils. Encouraging cycling 

and walking will also reduce costs associated with tackling congestion and air pollution. 

The proposals will have no measurable impact on the private sector. Less responsible delivery 

companies may incur some additional costs, in the form of penalties, until they learn to comply with the 

new laws. 
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Q23. Are there any likely impacts the proposals contained in the consultation will have on 

individuals. Please be as specific as possible.  

New powers to use CCTV would mean authorities holding more data related to individual vehicles and 

their owners. However, these images would be administered by public bodies alongside other similar 

information under data protection laws. Safeguards would need to be in place for images collected in the 

vicinity of schools. 

 

Q.24 Are there any likely impacts the proposals contained in this consultation may have on the 

environment? 

The proposal will deliver two benefits to the environment 

 Assisting the promotion of walking and cycling which offers the potential to reduce emissions that 

are harmful to the climate and health 

 Extending the life of footways, so less aggregates and construction work will be required for 

replacement 

 

Q25. Other Comments 

Conclusion 

Changing the law is an important test for both the Scottish Government and local authorities in relation to 

promoting equalities objectives, active travel and road safety. Positive policies in these areas will not be 

realised whilst footway parking excludes people from the streets where they live. We therefore, welcome 

this consultation and urge the Scottish Government to focus on delivering a simple to understand and 

easily enforceable law.  

Once in place, the new laws and their enforcement need to be part of a wider behaviour change strategy 

which focuses on driver awareness and education. Local Authorities should also be supported with the 

initial costs of implementation. This includes identifying and consulting on streets where exemptions 

could be considered. Ultimately, more people walking and cycling and less damage to pavements will 

mean savings to councils. 

Whilst there will be challenges in some communities, adjusting parking behaviours, overall the package 

of proposed measures will deliver a wide range of benefits; especially for children, older people and 

disabled people. The rights of these groups should not be secondary to what will often be minor 

inconvenience for most drivers.  

 

Stuart Hay  

Director Living Streets Scotland 

June 2017 


